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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the amendment filed 5/27/08. Claims 65- 
80 are pending. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 67-69, 76-77 and 80-22 are rejected under 35 U.S.C. 1 1 2, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Regarding claim 67, it is unclear to the Examiner what additional steps are being 
performed and how claim 67 further limits claim 65. For example, the present claim 
recites "said computer compares an actual series of steps at least one step of said 
first series of steps of each said medical imaging machine with a predetermined series 
of steps and determines any difference between said predetermined series of steps and 
said actual series of steps at least one step of said second series of steps for 
each of said medical imaging machines." It is unclear whether the current language 
compares the predetermined steps with the steps actually performed, at least one step 
from the predetermined steps with at least one step from the steps actually performed, 
or if the applicant intended to claim another variant of currently recited language. For 
the purposes of applying art, the Examiner the examiner will interpret the current claim 
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language to mean " comparing at least one step from the predetermined steps with at 
least one step from the steps actually performed." 

Claim 68 recites the limitation "said computer means" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. Claim 65 does not recite 
computer means. 

Regarding claim 69, it is unclear if the language of the claim, as presented is 
complete, since there is no "and" separating the final step from the rest of the claim. 
For the purpose of applying art, the Examiner will assume that the "and" has simply 
been omitted and that the comparing step is the final step of the claim. 

Claim 76 recites the limitation "said memory" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. The claim does not previously recite 
memory. 

Regarding claim 77, is unclear what is included in the computer system and the 
functions performed by the recited components. For example claim 77 recites, "said 
computer storing a including means for storing at least two predetermined series of 
steps that an operator should perform when using said medical imaging machine to 
perform said medical function..." It is unclear if something has been omitted or this is 
merely a typographical error. However, a computer storing... including means for 
storing does not clarify the structure of the computer. 

Claim 77 recites the limitation "said memory" in line 8. There is insufficient 
antecedent basis for this limitation in the claim. The claim does not previously recite 
memory. 
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Claims 80-82 inherit the deficiencies of claim 77 through dependency and are 
also rejected. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 65,67-69,71-73, and 76-82 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Howson et al (USPN 5,088,981 ) in view of Prince (US 541 721 3) 
[claim 65] Howson et al discloses an apparatus for monitoring the operations of an 
operator of a machine that performs a medical function, comprising: 

• a computer for storing (col. 6, lines 27-36) a first series of steps (e.g. standard 
protocol of operations) that an operator should perform when using said machine 
to perform said medical function, (col. 6, lines 60-68; col. 12, lines 13-38) 

• said computer also storing a second series of steps that set forth what the 
operator of said machine performed during the use of the machine to perform 
said medical function, (col. 8, lines 58-68; col. 12, lines 13-38) 

• said computer including a program for comparing said first series of steps 
(standard protocol) with said second series of steps (col. 8, lines 58-68— 
monitoring compliance of patient with prescribed delivery schedule) 
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Howson discloses an apparatus as outlined above, but discloses that it is an infusion 
pump, not an imaging device. Prince discloses a system wherein the apparatus 
includes an infusion pump and a medical imaging device, (col. 12, lines 9-36) At the 
time of the applicant's invention, it would have been obvious to one of ordinary skill in 
the art to modify the system of Howson with the teaching of Prince to combine an 
infusion system with an MRI system (a machine which takes pictures of a part of the 
body.) As suggested by Prince, one would have been motivated to include this feature 
to facilitate proper or desired timing between the injection of the magnetic resonance 
agent and the acquisition of image data, in addition to providing proper rates of infusion 
of the contrast agent, (col. 12, lines 19-25). 

[claim 67] Howson discloses the method as defined in claim 65, in which 
said computer compares an actual operation of each machine with a standard 
procedure and determines any difference or similarity between said standard procedure 
and said actual operation, (col. 8, lines 58-68) 

[claim 68 ] Howson and Prince disclose the apparatus of claim 65 as explained in the 
rejection of claim 65. Howson also discloses providing a computer with a memory, (col. 
6, lines 27-36) providing said memory with a standard protocol for operating said 
machine to perform a medical function, (col. 6, lines 60-68; col. 12, lines 13-38); and 
providing an operator for operating said machine. Howson does not expressly disclose 
a method in which there are a plurality of machines each of which perform a medical 
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function, plural operators for operating said machines, providing computer comparisons 
of said standard protocol with the operations of each operator. Furthermore, Howson 
does not disclose the step of providing at least one computer for each machine of the 
plurality of machines. 

However, at the time of the applicant's invention it would have been obvious to 
one of ordinary skill in the art to modify the apparatus of Howson to include a plurality of 
machines each of which perform a medical function, plural operators for operating said 
machines, providing computer comparisons of said standard protocol with the 
operations of each operator and providing at least one computer for each machine of 
the plurality of machines. (Multiplication or duplication of parts for multiple effects is an 
obvious modification over the prior art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8, 
11; 549 F2d 833 (7th Cir. 1977); In re Harza, 124 USPQ 378, 380; 274 F.2d 669 (CCPA 
1960)) One would have been motivated to include this feature to increase the efficiency 
of the system, by allowing more than one operator to work at one time. 

[claim 69] Howson discloses a method of monitoring the operations of an operator of a 
medical machine which gathers medical information about a patient, comprising: 

• providing a computer with a memory, (col. 6, lines 27-36) 

• storing in said computer a predetermined series of steps (e.g. standard protocol 
of operations) for operating said machine to perform a medical function, (col. 6, 
lines 60-68; col. 12, lines 13-38) 
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• entering into said memory the actual series of steps of said operator in operating 
said machine, (col. 8, lines 58-68; col. 12, lines 13-38) 

• comparing said predetermined series of steps with said actual series of steps by 
said operator, (col. 8, lines 58-68) 

Howson discloses a method as outlined above, but discloses that it is an infusion 
pump, not an imaging device. Prince discloses a system and system wherein the 
apparatus includes an infusion pump and a medical imaging device, (col. 12, lines 9- 
36) At the time of the applicant's invention, it would have been obvious to one of 
ordinary skill in the art to modify the method and system of Howson with the teaching of 
Prince to combine an infusion system with an MRI system (a machine which takes 
pictures of a part of the body.) As suggested by Prince, one would have been 
motivated to include this feature to facilitate proper or desired timing between the 
injection of the magnetic resonance agent and the acquisition of image data, in addition 
to providing proper rates of infusion of the contrast agent, (col. 12, lines 19-25). 

[claim 71 ,73 ] Howson discloses the method of claim 65 as explained in the rejection of 
claim 65. Howson also discloses providing a computer with a memory, (col. 6, lines 27- 
36) providing said memory with a standard protocol for operating said machine 
to perform a medical function, (col. 6, lines 60-68; col. 12, lines 13-38); providing an 
operator for operating said machine, (col. 8, lines 58-68; col. 12, lines 13-38) and 
providing comparisons by said computer which compare said standard 
protocol and said operations of said operator, (col. 8, lines 58-68). 
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Howson does not expressly disclose a method in which there are a plurality of 
machines each of which perform a medical function, plural operators for operating said 
machines, providing computer comparisons of said standard protocol with the 
operations of each operator. Furthermore, Howson does not disclose the step of 
providing at least one computer for each machine of the plurality of machines. 

However, at the time of the applicant's invention it would have been obvious to 
one of ordinary skill in the art to modify the apparatus of Howson to include a plurality of 
machines each of which perform a medical function, plural operators for operating said 
machines, providing computer comparisons of said standard protocol with the 
operations of each operator and providing at least one computer for each machine of 
the plurality of machines. (Multiplication or duplication of parts for multiple effects is an 
obvious modification over the prior art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8, 
11; 549 F2d 833 (7th Cir. 1977); In re Harza, 124 USPQ 378, 380; 274 F.2d 669 (CCPA 
1960)) One would have been motivated to include this feature to increase the efficiency 
of the system, by allowing more than one operator to work at one time, 
[claim 72] Howson discloses a method as defined in claim 65, in which 
said computer provides information on procedures performed on said machines as well 
as summaries of the operations of the machine, (col. 8, line 58-68; col. 12, lines 53-66) 
Howson does not expressly disclose that this step is performed for a plurality of 
computers or machines. 

However, at the time of the applicant's invention it would have been obvious to 
one of ordinary skill in the art to modify the apparatus of Howson to include a plurality of 
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machines and a plurality of computer comparisons/ summaries for each machine and 
the operations performed on the machines. (Multiplication or duplication of parts for 
multiple effects is an obvious modification over the prior art. St. Regis Paper Co. v. 
Bemis Co., 193 USPQ 8, 11; 549 F2d 833 (7th Cir. 1977); In re Harza, 124 USPQ 378, 
380; 274 F.2d 669 (CCPA 1960)) One would have been motivated to include this 
feature to increase the efficiency of the system, by allowing more than one operator to 
work at one time. 

[claim 76] Howson discloses the method of monitoring the work of an operator of a 
medical machine comprising: 

• providing a medical machine which requires an operator to make a series of 
steps in order for such machine to produce desired results, (col. 6, lines 27-36; 
col. 8, lines 58-68; col. 15, line 58-col. 16, line 2)) 

• providing a computer means, (col. 6, lines 27-36) 

• entering into a memory data which represents predetermined series of steps of 
said operator in operating during use of said machine with each such entry 
occurring prior to the next operation of said machine undertaken by said 
operator, and (col. 8, lines 58-68) 

• entering into said computer means the actual series of steps of said operator in 
operating said machine, (col. 8, lines 58-68; col. 12, lines 13-38) 

• comparing said entries into said computer means actual steps with said 
predetermined series of steps, (col. 8, lines 58-68; col. 12, lines 44-66) 



Application/Control Number: 09/865,696 Page 10 

Art Unit: 3626 

Howson discloses a method as outlined above, but discloses that it is an infusion 
pump, not an imaging device. Prince discloses a system and system wherein the 
apparatus includes an infusion pump and a medical imaging device, (col. 12, lines 9- 
36) At the time of the applicant's invention, it would have been obvious to one of 
ordinary skill in the art to modify the method and system of Howson with the teaching of 
Prince to combine an infusion system with an MRI system (a machine which takes 
pictures of a part of the body.) As suggested by Prince, one would have been 
motivated to include this feature to facilitate proper or desired timing between the 
injection of the magnetic resonance agent and the acquisition of image data, in addition 
to providing proper rates of infusion of the contrast agent, (col. 12, lines 19-25). 

[claim 77] The limitations of claim 77 are addressed by the rejection of claims 65 and 
76 and incorporated herein. 

[claims 78-79] Howson and Prince disclose the system of claim 65 as explained in 
the rejection of claim 65. Howson and Prince do not expressly disclose that medical 
imaging system include any radiology imaging machine. However, Prince does disclose 
that catheter-based radiology techniques (e.g. X-ray and CT) are well-known in the art. 
(col. 1 , lines 20-28) At the time of the applicant's invention, it would have been obvious 
to one of ordinary skill in the art try to monitor the administration of radiographic agents 
using the system and method of Howson. As indicated by Prince, the use of 
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radiography yields high quality images, but can be risky if not properly handled, (col. 1, 
lines 20-40). 

[claims 80-82] Howson and Prince disclose the system of claim 65 as explained in the 
rejection of claim 77. Howson and Prince do not expressly disclose that medical 
imaging system include any radiology imaging machine. However, Prince does disclose 
that catheter-based radiology techniques (e.g. X-ray and CT) are well-known in the art. 
(col. 1 , lines 20-28) At the time of the applicant's invention, it would have been obvious 
to one of ordinary skill in the art try to monitor the administration of radiographic agents 
using the system and method of Howson. As indicated by Prince, the use of 
radiography yields high quality images, but can be risky if not properly handled, (col. 1, 
lines 20-40). 

6. Claims 66 and 70 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Howson and Prince in view of Dome (USPN 5,325,293). 
[claim 66] Howson and Prince disclose the apparatus as defined in claim 65, as 
explained in the rejection of claim 65. However, Howson does not disclose an 
apparatus in which said computer has an output which sets forth prices computed from 
the operations performed by said machine. 

Dome discloses an apparatus in which a computer has an output which sets forth 
prices computed from the operations performed by said machine, (i.e. determining how 
many of a particular examination have been performed and determining how much 
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money a particular number of examinations produce) (col. 9, lines 53-60; col. 15, lines 
60-co1.16, line 19) At the time of the applicant's invention, it would have been obvious 
to one of ordinary skill in the art to modify the apparatus of Howson and Prince in 
combination with the teaching of Dome to provide output on the prices computed from 
operations performed by a machine. As suggested by Dome, one would have been 
motivated to include this feature to provide physicians and medical personnel with billing 
information without requiring them to have a thorough understanding of the complex 
nomenclature used in the CPT coding system (col. 3, lines 1-15). 

[claim 70] Howson and Prince disclose the apparatus as defined in claim 65, as 
explained in the rejection of claim 69. However, Howson does not disclose an 
apparatus in which said computer has an output which sets forth prices computed from 
the operations performed by said machine. 

Dome discloses an apparatus in which a computer has an output which sets forth 
prices computed from the operations performed by said machine, (i.e. determining how 
many of a particular examination have been performed and determining how much 
money a particular number of examinations produce) (col. 9, lines 53-60; col. 15, lines 
60-co1.16, line 19) At the time of the applicant's invention, it would have been obvious 
to one of ordinary skill in the art to modify the apparatus of Howson and Prince in 
combination with the teaching of Dome to provide output on the prices computed from 
operations performed by a machine. As suggested by Dome, one would have been 
motivated to include this feature to provide physicians and medical personnel with billing 
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information without requiring them to have a thorough understanding of the complex 
nomenclature used in the CPT coding system (col. 3, lines 1-15) 

Response to Arguments 

7. Applicant's arguments with respect to claims 65-80 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RACHEL L. PORTER whose telephone number is 
(571)272-6775. The examiner can normally be reached on M-F, 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, (Christopher) Luke Gilligan can be reached on (571) 272-6770. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. L. P.I 

Examiner, Art Unit 3626 



IC Luke Gilligan/ 

Supervisory Patent Examiner, Art Unit 3626 



